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Subpart 836.2—Special Aspects of
Contracting for Construction

836.202 Specifications.

(a) The procedures described in part
811 are applicable to construction spec-
ifications.

(b) During the design stage, contract
architect-engineers must not use
“brand name or equal’” or other re-
strictive specifications without the
prior written approval of the con-
tracting officer. The contracting offi-
cer must inform prospective architect-
engineers of this requirement during
the negotiation phase, prior to award
of a contract for design.

(c) If VA has determined that only
one product will meet the Govern-
ment’s minimum needs and VA will not
allow the submission of ‘“‘equal’ prod-
ucts, the contracting officer must in-
clude the clause found at 852.236-90, Re-
striction on Submission and Use of
Equal Products, in the solicitation and
complete the clause by listing the
items to which the clause applies. This
clause places bidders on notice that the
“brand name or equal”’ provisions of
the clause found at FAR 52.236-5, Mate-
rials and Workmanship, and any other
provision that may authorize the sub-
mission of an ‘‘equal’” product, will not
apply to the specific items listed.

836.203 Government estimate of con-
struction costs.

The overall amount of the Govern-
ment estimate must not be disclosed
until after award of the contract. After
award, the contracting officer may dis-
close the overall amount upon request.

836.204 Disclosure of the magnitude of
construction projects.

In lieu of the estimated price ranges
described in FAR 36.204, the con-
tracting officer must identify the mag-
nitude of a VA project in advance no-
tices and solicitations in terms of one
of the following price ranges:

(a) Less than $25,000.

(b) Between $25,000 and $100,000.
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